METOJUYECKHE PEKOMEHIALIUN
110 BOIIPOCAaM NPHUBJICYECHUsS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMI 32
HEeIPUHATHE MeP 0 NPeJOoTBPALICHUI0 U (MJIH) YPeryJTupOBaHHIO
KOH(IMKTAa HHTEpPecoB

1. BBeaenue

Hacrosiime Meroauyeckue peKOMEHAAIMM TMOJATOTOBJICHBI IO UTOraM
00001IeHNsI ~ MPAKTUKH  NPUMEHEHHUS  B3bICKAHMH 32  KOPPYIIHUOHHBIC
MpaBOHAPYIICHUS B CJIy4yasX HENPUHATUS JOJDKHOCTHBIMM JIMIIAMH MEp 1O
NPEeIOTBPALICHUIO U (WJIH) YPETyJIMPOBAHUIO KOH(IUKTA HHTEPECOB.

denepanbHbIA 3aKOH oT 25 nexkaops 2008 . Ne 273-®3
«O mportuBozaeiicTBuN Koppynmum» (manee — denepanpHbiii 3akoHa Ne 273-D3)
yCTaHABJIMBAET, YTO KOH(IMKTOM WHTEPECOB SIBISCTCA CHUTYyallUs, NMPU KOTOPOU
JUYHAs 3auHTEPECOBAHHOCTh (MpsAMasi WM KOCBEHHAs) JIMIA, 3aMEIIAOLIErO
JIOJDKHOCTh, 3aMEIICHHE KOTOPOW TMpeaycMaTpuBaeT OOA3aHHOCTh MPUHUMATH
MEphl 10 TMPEJOTBPAIICHUIO U yPETyJIUPOBAHUIO KOH(PIHUKTA HMHTEPECOB
(masnee — AOMKHOCTHOE JIMIIO), BIUSAET WM MOXKET MOBIUATH HA HaJJIEXkKallee,
O0OBEKTUBHOE U OECIPUCTPACTHOE MCIOJHEHUE UM JOJDKHOCTHBIX (CIY>KEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHHE MTOJTHOMOYH) (71aee — MOJTHOMOYHS ).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BOBMOKHOCTh MOJy4YEHUS
JIOXOJIOB B BHUJIE JICHET, HHOTO UMYIIECTBA, B TOM YHUCJIE MUMYIIIECTBEHHBIX IPaB,
yCIYyr UMYIIECTBEHHOTO XapaKTepa, pPe3yJbTaTOB BBINOJHEHHBIX padOT WIH
KaKUX-JIM00 BBITOJ (TIpEeUMyIIECTB) (majgee TakkKe — JOXOAbl WA BBITOJIbI)
JIOJDKHOCTHBIM JIUIIOM M (WMJIM) COCTOSAIIMMHM C HUM B OJIM3KOM POJICTBE WIH
CBOMCTBE JMIIAMU (POAUTEISIMU, CYyHpyraMu, IETbMH, OpaThsMH, CECTpaMH, a
TaKk)Xe OpaThbsIMH, CECTPAMH, POJUTEISIMHU, TETbMU CYNIPYTOB U Cylpyramu JeTei),
rpakKJaHaMu UM OpPraHu3aIusiMu, ¢ KOTOPBIMH JOKHOCTHOE JIMIO U (WJIH) JIUIIA,
COCTOSIIIME C HUM B OJIM3KOM POJICTBE WJIM CBOWCTBE, CBS3aHbI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WM WHBIMU OJM3KHUMH OTHOLIEHUSIMU (Jlajee — JIMa, ¢
KOTOPBIMH CBSI3aHA JIMUHAS 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIIA).

AHTUKOPPYNIIMOHHBIE OTPAHUYEHUS, 3aIPETHI U 00S3aHHOCTH YCTAHOBJICHBI
JUISL JIML, HaJAEJICHHbIX BJIACTHBIMHU M YIPABICHUYECKUMHU TMOJTHOMOYHUSIMH,
MpEeayCMaTPUBAIOIIUMU OCYIIECTBICHHE OPraHU3alMOHHO-PACHOPSAUTEIBHBIX U
aIMUHUCTPATUBHO-XO35IMCTBEHHBIX ~ (DYHKIUWA, KOHTPOJBHBIX U  HAA30PHBIX
MEpONPUSTUN, TOCYAApPCTBEHHBIX 3aKyIOK, MPEIOCTABICHUE TOCY/IapCTBEHHBIX
YCIIyT, pactupeencHue (MHAHCOBBIX M WHBIX PECYPCOB, YIPABICHUE UMYIIIECTBOM
u JIp.

B 97011 cBSI31 0053aHHOCTh IPUHUMATH MEPHI 110 MPEJOTBPANICHUIO U (HJIN)
YPEryJMpoOBaHUIO KOH(JIMKTa HWHTEpecoB (Janee — TMpeaoTBpalleHUuE U
yperyiupoBaHue KOH(IMKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYapCTBCHHBIX U MYHHIIMIIATBHBIX CITYKaIIIHX;

2) Ha cayxammx IlenTtpampHoro Oanka Poccuiickori  ®enepanuu,
pPabOTHUKOB, 3aMEIIAIOIIUX JOJKHOCTH B TOCYJAPCTBEHHBIX KOPHOPAIMSIX,
MyOJIMYHO-TIPAaBOBBIX KoMmaHusix, [lencuonnom dounae Poccutickoit denepanmu,
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doHpe cormanbHOTO cTpaxoBanus Poccuiickoit denepanuu, Denepanbaom GoHae
00513aTEILHOT0 MEJIMIIMHCKOTO CTPaXOBAHMS, MHBIX OpraHU3alMsIX, CO3aBAEMBbIX
Poccuiickoit @eneparyeii Ha OCHOBaHUU (eliepabHBIX 3aKOHOB;

3) Ha paOOTHHMKOB, 3aMEIIAIONINX OTICIBbHBIC TOHKHOCTH, BKIFOYCHHBIC B
NEPEYHH, YCTAaHOBJIEHHBbIE (eAepabHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBaHHMH TPYJIOBOTO JOTOBOpA B OpraHU3alMsAX, CO34aBAEMbIX JIJIS BBIIIOJIHEHUS
3aj1a4, MOCTABJICHHBIX Nepell henepaibHBIMUA TOCY1apCTBEHHBIMU OpPTaHaMu;

4) Ha MHBIC KATETOPUH JIMIl B CIydasX, MPEeIyCMOTPEHHBIX (eaepaabHbIMU
3aKOHaMU.

K uHBIM KaTeropusiM il NMpexae BCETO OTHOCATCS JIMIA, 3aMELIAIOIIUE
rocyaapCcTBeHHble NOoJKHOCTH  Poccuiickonn  ®dexpepauuu, TOCyIapCTBEHHBIE
JOJDKHOCTH CyOBeKkToB Poccuiickoit denepanuy, MyHUIIUNATBHBIE JOJKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CyOBEKTa
Poccuiickoii ®denepannu (pyKOBOAUTENEH BBICHIMX HCIOJHUTEIBHBIX OpPraHoOB
rocyJ1IapCTBEHHOU BiacTu cyobekToB Poccutickoit deneparmn).

B memax peanuzanyu MEPONPUATHH MO IMPOTUBOJACHUCTBUIO KOPPYHLUHU
MOJIOKEHUSIMU  (heZIepalbHbIX 3aKOHOB, PErJIaMEHTUPYIOIIUX TMPABOBOM CTaTyC
JWI, 3aMEMIAUIMX TOCYJapCTBEHHbIE HOJDKHOCTH Poccuiickoit @enepainuu,
rOCyJIapCTBEHHbBIE JIOJDKHOCTH CyOBbEKTOB Poccuiickoi denepannu,
MYHHIUIIAIBHBIE JOJDKHOCTH, JAOJDKHOCTH TOCYIAPCTBEHHOM M MYHHUIIMIIAIBHOU
CIIY>KOBbI, OTJENbHBIC JOHKHOCTU B OPraHHU3alMAX HA OCHOBAHUHM TPYJIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 34 COBEPLIEHUE KOPPYILIMOHHBIX
IIPABOHAPYIIEHUN U MOPAJIOK €€ MPUMEHEHUsI, B TOM YUCJIE 32 HEIPUHATHE MEP 110
PEIOTBPAIICHUIO U YPEryJIMPOBAaHUIO KOH(IIUKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBEAeHNs POBEPKH COOJIIOEHHUS T0JIKHOCTHBIMH
JIUIAMH 0013aHHOCTH MPUHUMATH MEPbI 10 NPeI0TBPALIEHUIO 1
YPeryJJupoBaHUI0 KOH(IUKTA MHTEPECOB

2.1. B ciyvae moctymuieHus (BBISBIICHUsST) HHGOPMAIMH, YKa3bIBAIOIICH Ha
HEMPUHATUE JTOJDKHOCTHBIM JIMIIOM MEp MO NPEJOTBPAILECHHUIO U YPETyJINPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOUMO PYKOBOJICTBOBATHCS CICAYIOIIIM.

B nensx BCeCTOpPOHHEro H3y4eHHs] OOCTOSTENbCTB, XapAKTEPH3YHOLIUX
HaMuyue (OTCYTCTBHE) KOH(PIMKTA HHTEPECOB, KOTOPBIE paCCMOTPEHBI B paseie 4
HACTOSALIMX METOJAMYECKUX PEKOMEHIAIMM, U COOIIOJEHUS MPaB JOJKHOCTHOIO
JMIa HE0OXO0IMMO MPOBEICHUE IPOBEPKHU.

ITpoBepka coOit0IeHUsT TOJKHOCTHBIM JIMIIOM TPEOOBAaHUM K CIIy)KEOHOMY
IOBEJICHUIO, B TOM YHCJIe TPEOOBAaHUH O MPEIOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB OCYLIECTBIIIETCS B COOTBETCTBUM C:

- [lonoxxeHneM O TPOBEPKE JIOCTOBEPHOCTM MW IOJHOTHI CBEIECHHI,
IPEACTABISIEMBIX TPaXKJaHAMHU, MPETEHAYIOIMMMH Ha 3aMEIICHHE JOJHKHOCTEN
denepanbHON TOCYyIapCTBEHHON CIYyXObl, U (peiepalbHBIMU TOCY/IapCTBEHHBIMU
CIyKallluMHU, U COOMIOACHUS (enepalbHbIMI TOCYAApCTBEHHBIMU CIYXaIlUMU
TpeOOBaHUI K CIy)KEOHOMY TMOBEJEHUIO, YTBEPX ACHHbIM YkazoM [Ipesuaenra
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Poccuiickoit  ®enpeparun ot 21 centsiOps 2009 r.  Ne 1065  (manee
COOTBETCTBEHHO — IpOBepKa, [1o0xkeHne o mpoBepke);

- [losioxxeHneM O TPOBEPKE JOCTOBEPHOCTH M IIOJMHOTHI CBEACHUHU,
MPEACTABIISIEMBIX rpakJIaHaMu, MPETEHAYIOIUMH Ha 3aMelIeHne
rOCYJapCTBEHHBIX  AOJbKHOCTEM  Poccuiickon — @enepauuv, ¢ JIMUAMHU,
3aMEIIAIOIIMMUA  TOCYAapCTBEHHBbIE JOKHOCTH Poccuiickon Depepanuu, u
COOJNIOJICHNSI ~ OTPAaHMYEHHUM  JIMIAMH,  3aMElIAloNIMMU  TOCYyAapCTBEHHbIE
nosskHoct  Poccuiickon  ®enepannu, yTBEpKICHHBIM YkazoMm [IpesnneHra
Poccutickoit @enepanuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEPKACHHBIMU ~ OpraHaMHU  TOCYJAApCTBEHHOW  BIIACTH  CYOBEKTOB
Poccuiickon denepannn, opraHaMyu MECTHOTO CAMOYNPABJICHUS U OPTraHU3aLUsIMU
NOJIOKEHUSIMA O  IIPOBEPKE  JOCTOBEPHOCTHM M TMOJHOTBI  CBEIEHHI,
NPEACTABIAEMbIX JIMIAMH, NPETEHAYIONIMMUA HAa 3aMEIICHUE OTAEJIbHBIX
JOJDKHOCTEH M JIMIAMU, 3aMElIalolUMU OTAEIbHbIE JOJKHOCTH M COONIOACHUS
JUIAMU TpeOOBaHUM K CITyKEOHOMY MOBEICHHUIO.

2.2. B HacTOsImMUX METOAMYECKHX PEKOMEHIAIMSIX I[OJ JOCTaTOYHOM
uH(popmalmen, SBIAIONICHCS OCHOBaHUEM Il  TMPOBEACHUS  MPOBEPKH,
NOHUMAIOTCS ~ CBEJICHUS,  CBHUJIETEIbCTBYIOIIME O  HAJAMYUM  JIMYHOMU
3aMHTEPECOBAHHOCTH NPU peaau3alvy JOJDKHOCTHBIM JIMIIOM CBOHX ITOJTHOMOYHN
U TpeOyIoLe MOITBEPKACHUS.

Takue cBeneHUs MOTyT cCOAEpKaThCs B MH(OpPMAIMM, MPEIACTABICHHON B
MACbMEHHOM BHUJIE B YCTAHOBJICHHOM MOPSIIKE JTOJXKHOCTHBIMU JIMIIAMU, OpraHaMu
Y OopraHu3anusaM ykazaHHbIMU B yHKTe 10 ITomoxxenust o nmpoBepke. OcHOBaHHEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM YHCJE ObITh MH(pOpPMAIMs, CTaBIIas
W3BECTHOW pPAa0OTHHUKY TO/pa3/ieieHusl (yIMOJHOMOYCHHOMY JIMILy), B XOJE
aHalM3a CBEACHMHM O J0X0/JaxX, pacxolax, o0 HMyIIEeCTBE MU 00s3aTeabCTBaxX
UMYIIECTBEHHOTO XapakTepa (fmanee — CBEIACHHS O J0XOJAax), M3 OOparieHui
rpaXIaH W OpraHu3alfii WIA OTKPBITBIX HCTOYHHKOB (pa3MeEIIeHHBIE B CETH
«/IHTEpHET» rOCYAapCTBEHHBIE PEECTPBI, B TOM YHUCJIE WHOCTPAHHBIE, CPEACTBA
MaccoBOi HH(POPMAIINH, CBEICHUS, ITyOJIMKYEMbIC B COLMAIBHBIX CETSAX U T.II.).

2.3. [IpoBepka OCYIIECTBISCTCA MO PEHICHUIO MPEACTABUTENS HAHMUMATEIS
(pyxoBoguTensa) MO0 JOHKHOCTHOTO JIUIA, KOTOPOMY Takue IMOJHOMOYUS
MPEIOCTABJICHBI MTPEICTABUTEIIEM HAHUMATENS (PYKOBOTUTEIIEM).

Pemienne npuHMMaeTcs OTAECIBHO B OTHOIIEHUU KaKIOTO JOJIKHOCTHOIO
auna u opopmisieTcs: B TUCbMEHHOM G opMme.

2.4. TIpoBepka OoCyIIECTBISIETCA B CPOK, HE MpeBbimatoninii 60 qHel co aHs
OPUHATHUS pElIeHHs] 0 ee TpoBeneHuu. CpoK MPOBEPKH MOKET OBITh MPOJUIEH /10
90 nHel MMuamMu, OPUHSABIIUMU PELUICHUE O €€ MPOBEICHHH.

[Ipr HEBO3MOKHOCTH 3aBEPLICHUS] MEPOIPUATHI B YCTAHOBJICHHBIM CPOK
PEKOMEHIyeTCsl HPUHUMATh PELIEHUE O MPOJIEHUU CPOKa MPOBEAEHUS TPOBEPKHU.

2.5.1lo pesynbTaram mpoBenEHUs MPOBEPKU JOJKEH OBbITh YCTaHOBIIEH
(akT COBEpIICHUS WM HE COBEPIICHHUS JOKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO
MIPaBOHAPYLIEHUS.

2.6. B xoze mpoBepKu peKOMEHYeTCsl IPOBECTH CIICAYIOIINE MEPOIPUSITHS.
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2.6.1. Coop cBeneHuil 1 UX aHAU3.

Pekomenayercs M3y4uTh JIMYHOE €10 JOKHOCTHOIO JIMIIA, CBEIEHUS O
JI0X0/aX, a TaKKe CBEICHMSI O BBIMOJHEHUU UM HHOW OIUIaYuBaeMOW pPaOOTHI.
Uudopmanusi, xpaHsuiasicis B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COACPKUT
CBEJICHHS O TMpPOLUIBIX MecTaXx paldoThl JAHHOTO JMIA, JAaHHBIX O €ro
POACTBEHHMKaX M MecTax ux padorel. HWMHbopmanus o wmecte palbOThI
POJICTBEHHUMKOB HeoOXoauma JUIsl aHajdu3a BO3MOXKHOCTH BO3HUKHOBEHMS
KOH(JIMKTa MHTEPECOB (HANpuUMeEp, B cllydyae €CJIM OpraHu3alus, B KOTOPOU
paboTaloT JMIla, C KOTOPHIMH  CBfI3aHA JIMYHAs  3aUHTEPECOBAHHOCTD
JOJKHOCTHOTO JIMLIA, SBJISETCS MOCTABIIMKOM TOBAPOB, UCIIOJIHUTENIEM PadOT WIin
OKa3bIBAeT YCIYTU IO 3aKa3y roCyAapCTBEHHOro (MyHHUIMIAIBHOIO) OpraHa Wid
MOJIBE€/IOMCTBEHHBIX €My OpraHM3alnii). AHaJIU3 CBEACHUN O BBINOJHCHUU HWHOW
orlaurBaeMoi pabOThl MO3BOJISIET YCTAHOBUTh BO3MOKHOCTD BBITIOJHEHHS TaKOU
paboThl Ha YCIOBUSX TPYJIOBOTO WM TPakJaHCKO-TPABOBOTO JOrOBOpa B
OpraHu3alli, B OTHOUIEHMH KOTOPOH MAOJHDKHOCTHOE JMIIO0 pEeaJu30BbIBAJIO,
peann3yeT Uik MOKET peajJIu30BaTh CBOU MOJHOMOYHS.

AHanu3 CBEJIEHUN O J0XO0/aX TAKXKE OCYIIECTBISECTCA B LIEJSIX BBISBICHUS
OpraHu3alMi U JIKL, B OTHOUIEHUU KOTOPBIX JOHKHOCTHOE JIMIO PEaTu30BbIBAJIO,
pean3yeT WIM MOXKET pealin30BaTh CBOM TNOJMHOMOYMA. B 3Tol cBA3M
PEKOMEHTyEeTCSl U3yUHTh:

- CBeICHUsI 0 MecTax paboThl Ccynpyru (Cymnpyra) JODKHOCTHOTO JIWIA, a
TakKke 00 OpraHu3alUsaX, YUYPEIUTEISIMU, YYACTHHUKAMHU, PYKOBOJUTEISIMU WIIU
pabOTHUKAMU KOTOPBIX SIBISETCS JOJDKHOCTHOE JIMLO M (WJIM) JHIA, ¢ KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTb JTOJKHOCTHOTO JIMIIA,;

- UH(OPMAIIUIO O BIIAJCHUU IIEHHBIMH OyMaramu opraHu3aiuu;

- UH(OPMALIUIO O HAJMYHHU JIOJIEH B YCTABHBIX KalUTalax OpraHu3aluii;

- cBeJIeHHs 00 OpraHu3alusax U JIMIAx, OT KOTOPBIX JTOJKHOCTHOE JIMIIO, €T0
cynpyra (Cynpyr) U HECOBEPIIEHHOJETHUE AETH MOTYy4Yaal KOTraa-11u00 J0XO/I.

JlomonHUTENRHO  1enecooOpa3HO  M3YYUTh  KpPYr  (QU3WYECKUX U
IOPUANYECKUX JIUML, C KOTOPBIMH JOJDKHOCTHOE JMIIO B3aUMOJEHCTBOBAIO B
paMKax MCIOJIHEHHS CBOMX MTOJIHOMOYMI 3a IOCJIETHUE TPU ro/ia.

PekomeHnyeTcs W3y4uTh NEpPEUYEeHb OpraHu3alui, I0JIBEIOMCTBEHHBIX
roCcy/1apCTBEHHOMY (MYyHUIIMIIATLHOMY) OpTraHy U paOOTHUKOB, 3aMEIArOIIUX
JOJDKHOCTH PYKOBOJIUTENEH U JODKHOCTH, CBSI3aHHBIE C OCYIECTBICHUEM
(MHAHCOBO-XO3SIICTBEHHBIX MOJHOMOYMM, B yKa3aHHBIX OpraHU3AlMIX, a TaKkKe
nepedyeHb (PU3NYECKUX W IOPUIUYECKUX JIMII, SBISIIOUIMXCS KOHTpareHTaMu
JAHHBIX OpraHU3ALIHM.

B pamkax npoBeneHHS ~TPOBEPKM MOTYT OBITh  HCIOJIb30BaHBI
CHEUUAIN3UPOBAHHBIE MPOTPAMMHBIE TMPOAYKTHI, TMO3BOJISIIONIME  IOJTy4YaTh
aKTyaJIbHYI0 OO0IIEeNOCTYNHYI0 HHGpOpMaluio O (U3NYECKUX U IOPUIUYECKUX
JHIAX, UX CBA3SIX U apOUIMpPOBAHHOCTH.

2.6.2. IlpoBeaenne Oeceapl € JOJKHOCTHBIM JIMIIOM, a TaKKe WHbBIE
MEPOMPUSTHS, TIpeaycMOTpeHHbIe MyHKTOM 15 [lonoxenus o mpoBepke, SBISIOTCA
IpaBOM Io/pa3iesieHus (YIIOJHOMOYEHHOTO JIhIa). PEKOMEHIyeTCsl He 10ITyCKaTh
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UTHOPUPOBAHUS JAHHBIX MEPONPHSITHI, KOTOPHIE CIOCOOCTBYIOT YCTaHOBJICHUIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CHTyalldd, SBHBIICHCS OCHOBAaHHEM JUIS
IIPOBEICHMS MMPOBEPKU. BMecTe ¢ Tem, B ciydae oOpalieHus JOJDKHOCTHOTO JIUIa
B COOTBETCTBHUU C MyHKTOM 22 [T0JT0’KEHHS O IPOBEPKHU MIPOBEICHHUE OECeIbI C HUM
SBJISIETCSA 00SI3aHHOCTHIO U JIOJIKHO OBITh OPraHW30BAaHO B TEUCHHE CEMHU pabOUMX
JTHEH co JHSA oOpalleHHs JOPKHOCTHOTO JIMIA, a MPH HAJUYHHM yBaXKUTCIBHOU
MPUYHUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIUIIOM.

[Tpu mpoBenenun Oecebl HEOOXOIUMO HATTOMHUTH JOKHOCTHOMY JIMITY O
MOJIOKEHUSX AHTUKOPPYMIIMOHHOTO 3aKOHOJATENhCTBA, B TOM YHWCJE TOHATHU
KOH(JIMKTa MHTEPECOB, JUYHON 3aHMHTEPECOBAHHOCTH M MEpaX OTBETCTBEHHOCTH
3a HEMPUHATHE MEp MO NPEAOTBPANICHUIO W YPEryJIUPOBAHHIO KOH(MIUKTA
HHTEPECOB.

Heo6xomuMo y4IuThIBaTh, YTO 3a7aBacMble JTODKHOCTHOMY JIHITY BOIIPOCHI
HaIlpaBJICHBI Ha MPOSICHEHHUE BCEX OOCTOSITEIBCTB, SIBUBIIMXCS OCHOBAHMSIMU JIJIS
MIPOBEICHMS TPOBEPKU W (WJIM) BBISIBJICHHBIX B XOJE €€ IMPOBEACHHS, a TaKKe
CBUJICTEIBCTBYIONIUX O BO3MOXHOM HECOOJIOJEHUN JTOJDKHOCTHBIM JIMIIOM
TpeOOBaHMIA AHTUKOPPYIITHOHHOTO 3aKOHOJIaTEIbLCTBA (HemocTOBEpHOE
MIPEICTABIICHUE CBEJICHHUM O JOXO0/1aX, HApyIIEHNE YCTAHOBIICHHBIX OTPAaHUYCHUN 1
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkoMEHAyeTCS OOCYIWTh CICAYIOMHAE BOIPOCHI,
Kacarolmecs, B TOM YHcJIe:

- OCHOBHBIX TpeOOBaHMK aHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA B
COOTBETCTBHH C IIPEAMETOM IIPOBEPKHU;

- nHGOpMAaITUH, TTOCTY>KUBIIIEH OCHOBAHUEM JIJISI OCYIIIECTBIICHUS MPOBEPKHU;

- 00CTOSITENLCTB, CBHUACTEILCTBYIOIIMX O BO3MOXXHOM HECOOJIOICHUN
JOJDKHOCTHBIM JIUIIOM aHTHUKOPPYIIIMOHHOTO 3aKOHO1aTENIbCTRA,;

- nHpOpMAIINX, TTOJYYSHHOW TO WTOTaM 3alpOCOB, €CIIA TAaKUE 3ampOChI
OBLITM HATIPABJICHBI 10 TIPOBEICHMSI OCCeIbI;

- MHBIE BOTIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecempl peKOMEHIyETCS OMPOCUTH JTOJDKHOCTHOE JIUIO II0
CJIETYIOIIUM OJIOKaM BOTIPOCOB:

- KOTJ]a ¥ TIpH KaKuX 0OCTOSATEIHCTBAX BO3HUKIIA BO3MOYKHOCTh KOH(DIUKTA
WHTEPECOB, KOTOPAs M3y4aeTCs B paMKaxX MPOBEJACHUS TPOBEPKH,

- B3aHMOCBSI3b JIOJDKHOCTHOTO JIMIIA ¥ MHBIX JIMII, YIaCTBYIOIIUX B CUTYaIHH
BO3MOYKHOTO KOH(JIMKTa WHTEPECOB, KaK JaBHO M NMPU KAaKUX OOCTOSITEIbCTBAX
BO3HHMKJIM B3aMMOOTHOIICHHUS. Heo0X0IMMO MONPOCHUTh JIOJDKHOCTHOE JIMIIO
Pa3bICHUTh CBOM JOJDKHOCTHBIC OOSI3aHHOCTH, TOPSAIOK MX pealu3allid, WHBIC
(aKTHYECKH MMEIONIUECS y HETO M peau3yeMble MM TOJHOMOYMS, KOTOpPBIE HE
3aKPEIUICHBl B JOJDKHOCTHBIX OOS3aHHOCTSX, OOSI3aHHOCTH BBIIICYIIOMSHYTBHIX
WHBIX JIAIl, KOTJIa W TIPH KaKUX OOCTOSATENbCTBAX C HUMHU OCYIIECTBIISIIOCH
B3aMMOJICHUCTBHE (KaK CIIy>KeOHOE, TaK U BHECITYKEOHOE);

- MPUYUHBI HEMPHUHATHS MEp IO MNPEAOTBPALICHUIO W YPETyJIUPOBAHUIO
KOH(MIIMKTa UHTEPECOB (MO0 MPUHSITHE HETOJIHBIX MEP), KAaKHEe MEPhl OH CUHUTAET
HEOOXOJMMMBIM TIPUHATH B HACTOSIIEE BpeMs B IEJSIX NPEIOTBpAIICHUS U
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YperyJIupoBaHusi KOH(IMKTa HHTEPECOB (BO3MOXKHOCTH €ro BO3HHUKHOBEHHS).
JlanHast pekoMeH1anus MIpUMEHUMA, KOT1a KOHQIMKT UHTEPECOB OUYEBU/IEH;

- OCBEIOMJIEHHOCTb JIOJDKHOCTHOTO JIMLA IPU MOCTYIUIEHHWH Ha CIyXO0y
(Ha3HAYEHWH Ha OJDKHOCTH, peasTU3allii KOHKPETHBIX (QYHKIIHIA) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOH()JIMKTa HHTEPECOB, 3HAJIO WM [peaIoyiarajo Jiu
JOJDKHOCTHOE JIMLO, YTO JIaHHAs CUTyallMM MOKET BO3HUKHYTh M KAaKUE MEpbI
HEO0OXO0JIMMO OBLIO MPUHSITH.

B xome Oecempl 1enecooOpa3HO MOMPOCUTH  JTOJDKHOCTHOE  JIMIIO
IOpEICTaBUTh BCIO MMEIOIIYIOCS Yy Hero uHdopmanuio (MaTepuaibl, MHUCHMA,
JOKYMEHTbl M TMp.) MO paccMaTpuBaemMoil cuTyanuu. B ciydae oTkasza
JOJDKHOCTHOTO JIMIIA OT TPEJCTABICHUS TaKUX MaTEpUajoB €My HeoOXOIuMO
HAIlOMHUTb, YTO COJICHCTBUE B MPOBEICHUH MPOBEPKU MOXKET OBITh YUTEHO IpHU
OPUHATUN COOTBETCTBYIOIIETO PEIIECHUS IO Pe3yJIbTaTaM MPOBEPKH.

becena He momkHAa MMETh OOBHUHUTENbHBIM  YKIOH, HEOOXOAMMO
MIOCTapaThCsl PACIOJOKUTH JODKHOCTHOE JIMIO, OOBSICHUTH HEOOXOIUMOCTH
MaKCUMajJbHO OOBEKTUBHO HM3YYUTh C €ro TIOMOIIBI0 BCE OOCTOSITENBCTBA,
TpeOyIoIIre PaCCMOTPEHUS B paMKax MPOBEPKH.

B 3aBucumocty ot cuTyanuu nojapasaeneHueM (YImoTHOMOUYEHHBIM JTUIIOM)
MOTYT OBITh MPOBEACHBI Oeceabl C JIOBIMU JUIAMH, MHGOpMAaIHUs KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOATEIHCTB B XO/I€ MTPOBEPKH.

B cnyuae, ecnu B xone Oeceqlbl ¢ IODKHOCTHBIM JIUIIOM (MHBIMH JIUIIAMHU)
BBISIBJICHA 3HauuMasi Uil NPOBEpKH HHQOpMalMsi, KOTOPOH Mojapa3JeieHue
(YNOJIHOMOYEHHOE JIMII0) HE Pacloiaraio, peKOMEHAYETCsl IOJArOTOBUTh CIIPaBKY
no pe3yinprataM Oecelbl, MOANHCAHHYIO COTPYJHUKAMU MOJpa3/eIICHUs
(YNOJTHOMOYEHHBIM JIMIIOM) U JOJDKHOCTHBIM JIMLOM (MHBbIMU Junamu). [lpu
OTKa3e JIOJKHOCTHOTO JIMIA (MHBIX JIML) OT MOANMCAHUSA, Ha3BaHHBIM JOKYMEHT
MOJNKCHIBACTCS COTPYAHUKAMHU TOApa3ieieHHs (YITOTHOMOYEHHBIM JIUIIOM).

[Tpu ycranoBneHnu B Xoje Gecenbl 00CTOSITENBCTB, CBUIETEIBCTBYIOIINX O
BO3MOKHO JOMYIIEHHBIX WHBIX KOPPYNIIMOHHBIX PABOHAPYIICHUX, HH(OpMALIUs
0 KOTOpBIX paHee He u3y4yaJach B paMKax TMpPOBEPKH, TpedyeTcs uxX
JOTOJHUTENBHOE, YIITyOJIE€HHOE PacCMOTpPEHHUE, 3aJ€iCTBOBAB BCE HEOOXOAUMBbIE
UHCTPYMEHTHI IIPOBEPKH.

2.6.3. HampaBnenne  3ampocoB  (KpoMe  3alpoCOB,  KacCaroIIUXCS
OCYIIIECTBJICHUSI ONEPATUBHO-PA3BICKHON JAESITEIbHOCTH WIM €€ PE3YyJbTaToB) B
roCy/1apCTBEHHbIE (MyHHUIIUIIAJIbHBIE) OpraHbl U OPraHU3allluu ¢ LEIbI0 MTOJIyYEeHUs
HEOOXOAMMON HMH(OpPMAIMK, UMEIOIIEHCS B PaclOpsDKEHUM JTaHHBIX OPraHoB U
OpraHM3alii B OTHOUIEHUH NIPOBEPSEMOTO JT0JPKHOCTHOTO JIMLA.

Tak, Harpumep:

- 3apOC B OPraHM3alMI0, B KOTOPOM JOHKHOCTHOE JIMIIO OCYIIECTBIISET
MHYIO OIUIayMBaeMylo paboTy uiaum paboTalio paHee, MOXKET CHOCOOCTBOBATH
YCTAaHOBJICHUIO TPYAOBBIX O0OsSI3aHHOCTEH JODKHOCTHOIO JIMIIA B JIaHHOM
OpraHM3aliy U KOHKPETHOTO BUJIa MOpy4yaeMon eMy paboThl;

-3anpoc B ®HC Poccun MNO3BOJIMT YCTaHOBUTH JOXOJIbI, IOJyYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE pacCMaTpUBAaEeMOro Imepuoja, JIHII,
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NEPEYUCIIABIINX €My JICHEXHbIE CPEACTBa, MH(OpMALMIO 0 OAHKOBCKHUX CueTax,
OTKPBITBIX Ha JOHDKHOCTHOE JIMIIO, @ TAKXKE JIOJM Y4YacTHsl B YCTaBHBIX KamuTaiaax
OpraHM3alui;

- 3anpoc B PocpeecTp mo3BOIUT yCTAaHOBUTH HATMYUE 3apETUCTPUPOBAHHBIX
paB JI0HKHOCTHOTO JIMIA HA HEABM)KMMOE MMYIIECTBO, a TAKXKE JIUIL, C KOTOPbIM
COBEPILIEHBI CACIIKH MO KyIJIe-MPOAaKe TAKOT0 UMYIIECTBA;

- 3aMpOC B KPEIUTHBIE OPTaHU3AINU TIO3BOJIUT YCTAHOBUTHh MH(OPMAIIHIO O
OaHKOBCKHX CU€TaX, OTKPBITHIX Ha JOJKHOCTHOE JIMLIO, MOJYyYUTh UHPOPMAIIIO
00 OCYyIIECTBIISIEMBIX JCHEKHBIX MEPEBOAAX MO TAKUM cueTaM, 00 HMCIIOJIb3YEeMbIX
JOJKHOCTHBIM JIMIIOM OAHKOBCKHUX MPOAYKTaX (KpeauT, BKJIaA, HIIOTEKa U Mp.).

2.6.4. B nensix cBOEBPEMEHHOI'O BBISBICHUS U YPEryJIHpPOBaHUS CHUTYyalUid
KOH(QJIMKTAa  MHTEPECOB  MOjApa3fesieHusM  (YIOJHOMOYEHHBIM  JIMIIAM)
pEeKOMEHAyeTCsl NMPUHUMATh B IMpeleiaxX YCTaHOBJIEHHOW KOMIIETEHLMH U BO
B3aMMOJCHCTBUM C YMOJIHOMOYEHHBIMH TOCYJAapPCTBEHHBIMH OpPraHaMHU MEpHI 1O
YCTaHOBJICHHUIO KPYTa JIUI, C KOTOPbIMU JOJXKHOCTHOE JIUIIO COCTOUT B CEMEHHBIX
WIM UHBIX ONM3KUX oTHomeHusx. Kpome toro, mpencrapisercd HEOOXOAUMbIM
JETaNbHO U3YUYUTh POJ 3aHATHUH U MECTO padOTHI JIUII, C KOTOPBIMU JOJKHOCTHOE
JUIO0 CBSI3aHO MHBIMH OJM3KMMHU OTHOIICHUSIMH, a TaKXe OCYIIECTBISIEMbIE
JAHHBIMU JIMLIAMH TPYA0BbIE 00S13aHHOCTH.

2.6.5. Ecnu i1t mpoBeieHus TpOBEPKU TpeOyeTCs MPOBEICHUE OTIEpaTUBHO-
pa3bICKHBIX MEPONPUATUI, MpPOBEPKAa OCYIIECTBISETCS IyTeM HaIlpaBJICHUS
3arpoca B ¢efepaibHble OpraHbl UCIIOJHUTEIBHON BIACTH, YIOJIHOMOYEHHbIEC Ha
OCYIIECTBIIEHUE ONEPATUBHO-PA3BICKHOM JAESITETbHOCTH, B COOTBETCTBUU C YaCThIO
TpeTbeil ctatbu 7 DepepanbHOro 3akoHa ot 12 aBrycra 1995 r1. Ne 144-@3
«O0 omnepaTUBHO-PO3BICKHON JesTenbHOCTHY. llpu 3TOM B TakoMm 3ampoce
HEOOXOJMMO YKa3aTh CBEJCHUs, NpeaycMOTpeHHble myHKToOM 17 Ilonoxkenus o
IIPOBEPKE.

2.7. AHann3 BceX TIOJyYCHHBIX CBEICHHUH TMPOBOJUTCS B  IEJAX
MOJITBEPXKJICHUSI HAIWYUS WM OTCYTCTBHS OOCTOSTEIBCTB, XapaKTEPU3YIOLIHX
CUTYaIMIO B Ka4yeCTBE KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B paszzeine 4
HACTOAIINX METOINIECKUX PEKOMEH IAIUH.

2.8. Hapsimy c¢ coOmtofeHreM CpOKOB MPOBEPKH, MPOBOAMMON B IEJSAX
NONTBEpXKIAeHUST  (akTa  HENPUHSATHS  JODKHOCTHBIM — JIMIIOM  MEp 1O
OPEIOTBPALICHUIO U YPEryJUpOBAaHUIO KOH(MIMKTAa HHTEPECOB, HEOOXOAMMO
CTpOrO  CcOONIOaTh  NOPSAJOK  MPUBICYEHHUS  JOJDKHOCTHONO  JUIA K
OTBETCTBEHHOCTH 3a JIaHHOE IIpaBOHapylleHHe. B ciydae HapylleHus AaHHOTO
NOps/IKa pElIeHHEe IMpeACcTaBUTENsl HaHuUMarens (padoToiaTelnis) O MPUBICYEHUU
JOJDKHOCTHOTO ~ JIMIJAa K  OTBETCTBEHHOCTH 3@  HENPUHSATHE Mep IO
IPEIOTBPALICHUI0 M YPEryJIUPOBAaHUIO KOH(JIMKTa HHTEPECOB, B TOM YHUCIIE
YBOJILHEHUE B CBSA3M C YTPaToOd JOBEpUS, MOXET OBITh OCIOPEHO B CyIeOHOM
MOpsIKE.

2.9.Tlo okOHYaHWM TPOBEPKH TMOApPA3ACICHNE O00s3aHO O3HAKOMHUTH
JOJKHOCTHOE JIMLIO C PE3YJIbTaTaMH IMPOBEPKH C COOJIIOIEHUEM 3aKOHOAATEIbCTBA
Poccuiickon denepannn 0 rocy1apCTBEHHOM TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[ToamynkToMm «a» myHkTa 24 [lomoxeHust 0 MPOBEpPKE YCTAHOBJIECHO IMPaBO
JIOJKHOCTHOTO JIMIIA JaBaTh MOSICHEHUS B MUCbMEHHOW (popMe, B YACTHOCTH, IO
pe3yabpTaTam IpoBepku. B cooTBercTBUM ¢ yHKTOM 25 TlosoxkeHust o mpoBepke
TaKHe MOsSCHEHUs MPUOOIIAIOTCS K MaTepuasgaM MpoBepku. B 3Toil cBsI3u B 1eNsIX
3aIIUTHl MHTEPECOB JOHKHOCTHOTO JIUIA HEOOXOAMMO YBEIOMIISTh JaHHOE JIUIIO B
MUChbMEHHON (hopMme (C OTMETKOM 00 03HAKOMJICHUH) O pe3yjIbTaTrax MPOBEPKHU 0
HaIlpaBJICHUS  COOTBETCTBYIOIIETO  JIOKJIAJa  TPEJICTABHTEII0O  HAaHUMATEI
(paboTonaTento) MO0 YIOJHOMOYCHHOMY UM JIHILY.

B cmydae oTkasza nmiia, B OTHOIIEHWH KOTOPOTO MPOBEJEHA MPOBEpPKA, OT
O3HAKOMJIEHUS C €€ Pe3yJIbTaTaMH, KaK MPaBUII0, COCTABIISIETCS COOTBETCTBYIONTUI
aKT 7uOO0 3aKIIOYEHWE HAIPaBISETCS 3aKa3HbIM IMHCHbMOM C YBEIOMJICHUEM
(Hampumep, €cli JIMIO HETPYAOCIOCOOHO IJUTEIHHOE BpeMs B CBSI3H C
3a0oneBanueM). B mo00oM ciydae JOJDKHBI OBITH TMPUHSATHI MCYEPIIBIBAIOIINE
MEphl, HaNpaBlIEHHbIE Ha CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJibTaTaMu
MPOBEPKH, H COOpaHBl JOKYMEHTHI, TIOJATBEPXKIAIONIME OTKa3 JHIa OT
03HAKOMJICHUS.

[Tpu cobmroieHnn yKka3aHHBIX YCIOBHA OTCYTCTBUE TIOMMHUCH JTIOJDKHOCTHOTO
JUIa, B OTHOIICHWH KOTOPOTO TIPOBEJCHA TIPOBEpPKA, HE TPEMATCTBYET
MOJIPa3ICNICHUI0 TPEACTaBUTh JOKJIaad O €€ pe3yjbTaTaX MpeaCTaBUTEITIO
HaHumatens (paboromaTento) MO0 YIOJTHOMOYEHHOMY MM JIMILy, a TaKxke
paccMOTpeHHr0 (Ipd HEOOXOAMMOCTH) JAaHHOTO Marepuajla Ha KOMHCCHU TIO
COOJIIOJICHNI0 TpeOOBAaHUNA K CIY)KEOHOMY TIOBEACHHIO U YPETYJIUPOBAHUIO
KOH(JIMKTA HHTEPECOB (C YBEIOMJICHHEM 00 3TOM JOKHOCTHOTO JIMIIA).

BwmecTte ¢ TeM, pernieHne o IpUBICUYSHUH K OTBETCTBEHHOCTH, B TOM YHCJIIC B
BUJIC YBOJIbHCHHSI B CBSI3M C YTpPaTOW JTOBEPHS, HE MOXKET OBITh PEaTnN30BaHO B
OTHOIIIEHUW BPEMEHHO HETPYIOCIOCOOHOTO JHIa, a TaKKe HaXOJAIErocs B
OTIIyCKeE MO OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJICHHBIX 3aKOHOM CITyYasix.

2.10. [IpumeHeHre B3bICKaHUA 32 HEMPUHATUE MEP MO MPEIOTBPAILICHUIO U
ypEryJIMpOBaHUIO KOH(IIMKTAa UHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUU JOKJIA/ia O
pe3yabpTaTax MpPOBEPKU, NPOBEICHHOM TmojpasieiaeHueM (YIMoIHOMOYEHHBIM
JUIIOM), a B clly4yae, €clid JOKJIaJd O pe3yibTaTaX MPOBEPKU HAMNpPaBIIICA B
KOMHUCCHUIO MO COOJIIOJICHUIO TpeOOBaHUM K CIY)KEOHOMY TMOBEICHUIO U
YPETyJIMPOBAaHUIO KOH(JIMKTOB HMHTEPECOB, C YYETOM PEKOMCHIAIMHA JIaHHOU
KOMUCCHH.

HroroBoe perieHne o mpuMeHEeHNN (HETIPUMEHEHNH) B3bICKAHUS U €r0 BUA
NpUHUMAET  TpeacTaBuTeNlb  HaHumarens  (paboromarens). B goxmane
MpEACTaBUTENI0 HaHuUMarens (paboTomarento) O pe3yibTrarax MPOBEPKHU
PEKOMEHIyeTCsl Hapsily C yKa3aHHEM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
MPEAYCMOTPEHHBIX 3aKOHOAATENILCTBOM Poccuiickorn ®denepanuu, Ipemaratb
KOHKPETHYIO MEpPy OTBETCTBEHHOCTH, KOTOPYIO II€IeCO00pa3HO MPUMEHHUTHh K
JTOJDKHOCTHOMY JTHIY (TIPH HATMYUU OCHOBAHHM JIJIS €€ TIPUMCHCHHS ).

HeoOxoaumo y4uTBhIBaTh, YTO OTACIBHBIMUA 3aKOHOJATEIbHBIMU aKTaMH
Poccuiickont  ®denpepanuu  OpeayCMOTPEHA  BO3MOXHOCTh  IPHUBJICUECHUS
JOJDKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH O€3 MPOBEICHUS MPOBEPKU. Tak, ¢
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CoTJIacusl JIOHDKHOCTHOTO JIMIIA U TPU YCIIOBUHW MPU3HAHUS UM (PaKTa COBEpPIICHUS
KOPPYNIIMOHHOTO TPAaBOHAPYIIIEHUS B3BICKaHWE, 32 MCKIFOYCHUEM YBOJIHHCHHS B
CBS3M C YTpaTod [OBEpHsi, MOKET OBbITh MPHUMEHEHO Ha OCHOBAaHWHU JIOKJana
NoJIpa3esieHus: 1Mo MpOo(UIAKTUKE KOPPYIIIMOHHBIX M MHBIX MPAaBOHAPYIICHHHA O
COBEPIICHUH KOPPYIIIMOHHOTO TMPaBOHAPYIICHUS WM JOJDKHOCTHOTO JIMIIA,
OTBETCTBEHHOTO 3a paboTy 10 NPOPUIAKTHKE KOPPYMNIMOHHBIX W HHBIX
MpaBoOHApYIIECHUH (J1aniee — nojpaseneHue (yrnoJIHOMOYEHHOE JIUIO)), B KOTOPOM
usnaratorcs (akTHUeCKHue OOCTOSATENThCTBA €Tr0 COBEPIICHUS, W MHUCHhMEHHOTO
O0OBSCHEHHSI TAKOTO JIOJDKHOCTHOTO JIHIIA.

3. Cpoxk npuMeHeHNsl VPUAUYECKOH OTBETCTBEHHOCTH 32 HEMPUHSATHE MeP 10
MPeIOTBPANICHUIO H YPEryJIHPOBAHNI0O KOH(PJIMKTA HHTEPECOB

3akoHosaTenbcTBOM Poccuiickoit denepanyiui B 00J1aCTH TPOTUBOICHCTBUS
KOPPYNIIMK  YCTAaHOBJIEH  YHU(PUIUPOBAHHBIM  CPOK  MPUBICYEHUA K
OTBETCTBEHHOCTH 3a HAapyIIEHUWE 3alpeToB, OrpaHUYEHUNH U OOSI3aHHOCTEH,
YCTAQHOBJICHHBIX B IIEJISX MPOTUBOJCUCTBUA Koppymniuu. Tak, B3bICKaHUS 3a
COBEpIIEHNE KOPPYIMLMOHHOTO TIPaBOHAPYIICHUS TMPUMEHSIOTCS HE T03/HEe
IIECTA MECSIEB CO JHS TMOCTYIUIGHHST MHGOpPMalUM O  COBEPIICHUU
TrOCYJIapCTBEHHBIM TPAXAAHCKUM CIIyXKallUM KOPPYIMIIMOHHOTO MPaBOHAPYIICHUS
Y HE MO3/HEE TPEX JIET CO JTHA €r0 COBEPUICHMUS.

Onnako cornacHo cratbe 193 TpynoBoro koaekca Poccuiickoii @enepanuu
JTUCHUIUIMHAPHOE B3bICKAHME 3a HECOONIOJCHUE OrpaHWYCHUN U 3alpeToB,
HEHUCITOJIHEHHE OO0S3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOJATEILCTBOM Poccuiickoi
denepanyu 0 TPOTUBOJACHCTBUU KOPPYIIIMU, HE MOXKET OBITh MPUMEHEHO MO3/THEE
TpeX JIET CO JIHS COBEPIICHHS MPOCTyNKa. B yKa3aHHBIM CPOK HE BKJIKOYAETCA
BpeMs TPOU3BOCTBA 0 YTOJIOBHOMY €Y.

B 3Toil CBSI3U pekOMEHIyeTCs MpU MNPUHSATUU PEIICHUS O MPUBICYECHUU
JOJDKHOCTHOTO ~ JIMIIAa K  OTBETCTBEHHOCTH  PYKOBOJICTBOBAThCSA  HOPMaMHU
CIICIMAIbHBIX 3aKOHOB, YCTAHABIMBAIOUIUX CPOK MPUMEHEHUS B3BICKAHUS ISt
KaXXJI0M KaTEeropyuu JOJKHOCTHBIX JIUII.

4. Haam4yune OCHOBAHUIA 115l IPUMEHEHUS B3bICKAHMS 32 HeCOO/II0/1eHne
TPeOOBAHUI 1O NPEAOTBPANICHUIO U (MUJIM) YPEryJHUPOBAHUI0O KOHPJIMKTA
HHTEpPeCOB

3a HEeNpuHATHE MEpP MO MPEAOTBPALICHUIO U YPETyJIMPOBAHUIO KOH(IUKTA
UHTEPECOB, B TOM YHUCJE 3a HEYBEJOMJICHHE IMPEACTABUTENSI HaHUMATels
(paboTomaTens) O BO3HHUKIIEM KOH(MIMUKTE HWHTEPECOB WM BO3MOXKHOCTH €r0
BO3HUKHOBEHUS, JAODKHOCTHOE JIMIIO MOKET OBITh MPHUBICYCHO K HOPUIUUECKON
OTBETCTBEHHOCTH.

4.1. Ucxons W3  NPEAyCMOTPEHHOO  HOPMAaTMBHOIO  OIpPEACIICHHUS
KOH(JIMKTAa HMHTEPECOB IS MOATBEPIKIEHUS TOrO, YTO KOHKPETHAas CHUTyalus
ABIIAETCS KOH(JIMKTOM MHTEPECOB IEPBOHAYAIBHO HEOOXOAUMO JIOCTOBEPHO
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YCTaHOBUTh, @ B IMOCJIEIYIOIIEM H3JIOKUTh B JOKJIAAE O pe3yibTaTax MPOBEPKU
OJIHOBPEMEHHOE HAJIMYKE CIEAYIOIUX OOCTOSTENbCTB:

1) HaJM4Me TNYHON 3aHHTEPECOBAHHOCTH.

JInyHOM 3aMHTEPECOBAHHOCTHIO SBIISIETCS BO3MOYKHOCTD MOJIYUYEHHS J0XO0Aa
WJIM BBITOJIbI JIOJDKHOCTHBIM JIMIIOM U (MJIM) JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAsS
3aMHTEPECOBAHHOCTD JTOJKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCSA:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYNPYTH,
NeTu, OpaThs, CECTphl, a TaKXKe OpaThs, CECTPbI, POAUTENH, JCTH CYNPYTOB U
CYNpyTH JeTel);

0) rpaxgaHe WM OpraHu3allid, ¢ KOTOPHIMHU JOJKHOCTHOE JHI0 U (WJIH)
ero OJM3KWe POJCTBEHHUKH WU CBOMCTBEHHUKH CBSI3aHbI HMMYIIECTBEHHBIMHU,
KOPIOPATUBHBIMU WJIM MHBIMH OJIM3KUMHU OTHOIIICHUSIMU.

JIuuHash ~ 3aMHTEPECOBAHHOCTH  JOJDKHOCTHOIO  JHUIla  OOyCIIOBJIEHA
BO3MOXXHOCTBIO MOJYYEHHS] JOXOJOB (BKJIOUAsl JI0XOJHbI, MOJIyYEHHBIE B BHUJIE
MMYIIECTBEHHOM BBITO/IbI), & TAKKE UHBIX BBHITOJI.

K noxonam, B 4aCTHOCTH, OTHOCUTCSA MOTYUYEHUE:

a) JieHer (B HAMM4YHOM 1 Oe3Hann4HOi hopme);

0) MIHOTO HMMYIIIECTBA, O] KOTOPHIM MOHUMAIOTCS BEUIU (HEIABUKUMOCTD,
TPAaHCIOPTHBIE CPEACTBA, APArOLIEHHOCTH, JOKYMEHTapHbl€ LEHHblE OyMaru u
T.A.), O€3J0KYMEHTAapHbIE LEHHbIE OyMarn M HMMYIIECTBEHHbIE MpaBa (TPaBo
TpeOOBaHUS KpEeaUTOpa U HHBIE I[IpaBa, HMEIONIME JICHE)KHOE BbIpaXXCHHE,
HallpuMep MCKIIOUHUTEIBHOE TMPaBO HAa  pPeE3yJibTaTbl HHTEIUIEKTYaJIbHOU
JIEATEIIBHOCTH W TPUPAaBHEHHbIE K HHUM CPEACTBA HHAMBUIYyaIH3allNH,
MPEANONAralonMe BO3HUKHOBEHHWE Yy JIMIA IOPUIMYECKHA  3aKPEIUICHHOU
BO3MOXHOCTH BCTYIIUTh BO BIJQJICHUE WJIM PACHOPAIUTBCS HMYILECTBOM,
TpeboBaTh OT JOJDKHUKA HCIOJHEHUS B €ro TMOJb3y HMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCIIyT UMYUIECTBEHHOTO XapaKTepa;

T') pe3yJIbTaTOB BBHIITOJHEHHBIX PadoT;

1) UMYILLIECTBEHHBIX ~ BBITOJ, B TOM  YHCJI€  OCBOOOXIEHUE  OT
MMYIIECTBEHHBIX  00S3aTENbCTB (HampuMep, MPEJOCTaBICHUE KpeauTa ¢
3aHIKEHHOW MPOLIEHTHOW CTaBKOW 3a IOJIb30BaHHME UM, OeciuiaTHbIe JHOO IO
3aHI)KEHHOW CTOMMOCTH NPEJOCTABIECHUE TYPUCTHUECKUX IIYTEBOK, PEMOHT
KBapTUPBL, CTPOMTENBCTBO Jayu, INepeAaya MMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTA, IJII €r0 BPEMEHHOIO HCIOJIb30BaHMS, IMPOUIEHUE A0Jra WU
UCIIOJIHEHHE 0053aTeNbCTB Mepe IPYTUMHU JTUIAMU ).

Omnpenenenve KOHGIMKTa HMHTEPECOB, HUCHOJIb3yeMOe Uil Ieneu
MPOTUBOACHUCTBUSL KOPPYILIMH, OCHOBBIBAETCS HA TOHATUU «KOPPYIILIHS,
YCTaHOBJICHHOM B ctathe 1 DepepanbHoro 3akoHa Ne 273-D3, u noapazymMeBaer
U3BJIeUCHHE (BO3MOXXHOCTh M3BIICUECHUS) U3 CUTyallMM KOH(IMKTa HHTEpeca
BBITOJIbl MMYLIECTBEHHOI'O Xapakrepa (MarepuanbHOro mnpeumyiuecrna). s
Hejleld HACTOAIMMX METOJUYECKUX PEKOMEHJAUUSIX T[OJI WHBIMU BBITOJaMU
MMOHUMAIOTCS BBITO/JIbI MMYLIECTBEHHOTO Xapakrepa (MaTepuaibHOE
MPEUMYIIECTBO).
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K uHBIM BBITOJIaM, B YaCTHOCTH, OTHOCSATCSL:

a) moJiydeHue  BbIroj  (IPEUMYIIECTB),  OOYCJIOBJIEHHBIX  TaKUMU
noOyX JACHUSIMU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, IKEJIaHUE MOJYyYUTh
B3aMMHYIO YCIYTY, 3apyUYUTHCS MOIIEPKKOM B pEIIeHUH KaKkoro-iubo Bompoca u
T.I0.;

0) YCKOpEHHE CpPOKOB OKa3aHUs TOCYJapCTBEHHBIX (MYHUIIMIATBHBIX)
yCayr,

B) IPOJIBIKEHNE HA BBIMIECTOSIIIYIO JOKHOCTD HIIM MPE0CTaBICHHE Ooee
MPECTIKHOTO MECTa CITY>KOBI (paboThl), COJIEHCTBUE B MOTYUYEHUU TMOOIIPEHUN U
HarpaJ, Hay4HO! CTEICHU U T.1.

Takue BBITOJIBI, HampuMep, KaK BHEOUEPETHOE MPEAOCTAaBJICHUE
roCyJapCTBEHHOM (MYHHUIIMIIAILHON) YCIyTrd, MOTYT B CBOIO OuY€pe/lb TMOBJICUYb
JIPYTUE€ CYIIECTBEHHBIE BBITOJIBI 32 CUET BO3HMKHOBEHHSI HEPABHBIX YCIIOBHI IO
CPaBHEHHUIO C IPYTMMHU yYaCTHUKAMU PbIHKA. Tak, opraHu3anus, Kotopas ycresna
OBICTpEe CBOUX KOHKYPEHTOB TMPOUTH aKKpPEAUTAIMI0 Ha OCYIIECTBICHUE
OTPENICICHHOTO BHUJA JCSATEILHOCTH, CMOXKET PaHbIIEC IPYTHX MPUHATH y4acTue,
HarpuMep, B TOCYJAapCTBEHHBIX 3aKYyMKax M MOJYyYUTh JOXOJ 3a HUCIIOJIHEHUE
KOHTPAKTA.

B pspge cnyudaeB Beirojia MokeT ObITH omnocpeioBaHa. Hampumep, korna
Oe3neiicTBUE ClieoBaTelsl WJIM COTPYJIHHUKA, OCYIIECTBIISIIOLIETO OINEpPaTUBHO-
Pa3bICKHYIO JIeATE€NIbHOCTh, IO TPHUBICYEHUIO OJU3KOTO POACTBEHHUKA WU
CBOMCTBEHHHUKA K YTOJOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €My MPOAOJIKAThH
3aMelaTh JIOJDKHOCTh U MOJTy4YaTh 3apa0OTHYIO MUIaTy (MHBIE BBIILIATHI IO MECTY
paboThI), KOTOPYIO OH MOT Obl MOTEPSATH B CIydae MPHUBJICUYCHUS] K YTOJIOBHOU
OTBETCTBEHHOCTH, a TAaKXE COXPAHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITh
KOH(HCKOBAHO.

AHaATOTUYHOMN BBITOJIOW MOXET CUUTATHCA HA3HAYCHUE AJIMUHUCTPATUBHOTO
HaKa3aHWs B BUJIC IPEAYTPEKACHUS BMECTO mTpada.

[Tonydenue (BO3MOKHOCTh MOJYYEHUs) JOXOJOB WJIM BBIFOJ, KaK MPaBUIIO,
BO3HUKAET B pe3yjbTare NPUHATUS (BO3MOXKHOCTH MPHUHATHS) JOJKHOCTHBIM
JULIOM PEIICHUI B OTHOIIEHUU CaMOT0 CeOsl WM JIMI], C KOTOPbIMHU CBSI3aHA €rO
JUYHAasg 3aUHTEPECOBAHHOCTh. (OHAKO HEOOXOAUMO YUMTHIBaTh, YTO JIMYHAS
3aMHTEPECOBAHHOCTh MOMKET PEAIN30BBIBATHCA TAKXKE IMYTEM COBEpIICHUS
JTOJKHOCTHBIM JIMIIOM JeHCTBUN (Oe31elCTBUs) B OTHOIICHUM TPETHbUX JIHUI] B
HEJSAX CO3[IaHusl IPEUMYIIECTB U MOJTYUYEHHUs BBITOJ JIJIsl ce0s U JIUILl, C KOTOPbIMU
CBsA3aHA JIMYHAs 3aMHTEPECOBAHHOCTb, B YAaCTHOCTH IyT€M OTpPaHUYECHUS
KOHKYPEHIIMHU, UCKITIOUEHHUS PABHBIX YCIOBHM JIJIsl IOJy4EHHS I0XO0I0B U BBITOJ;

2) pakTHYECKOEe HAJHYNE Yy TOJUKHOCTHOIO JIMIA TOJHOMOYMIA ISt
peajM3anMu JMYHOW 3aMHTEPecOBAHHOCTH. JloMKHOCTHOE nHlO oO0damaer
HEOOXOAMMBIMH JIJISi MCTIOTHEHHS JOJKHOCTHBIX OOS3aHHOCTEW MOJTHOMOYHUSIMH,
KOTOpBI€, B YaCTHOCTH, BBIPAXKAIOTCSI B €ro MpaBe MPUHUMATH YIMPABICHUYECKUE
pelIeHUs WJIM YYaCTBOBATh B MPUHSITUU TaKUX PEUICHU, B TOM YHCIIC y4aCTBOBATh
B TMOJITOTOBKE MPOEKTOB HOPMATHUBHBIX IPABOBBIX aKTOB, JIOKAJIbHBIX AaKTOB
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opranuszaudii U T.0. B paMkax peann3anuu CBOMX IOJHOMOYHUHU JIOJKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEJIbHO COBEPIIUTH JeHCTBUS (O€37elcTBUE) IS peau3aluu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) 1aBaTb MOpPYYEHHE WIIM OKa3aTb MHOE BIMSHHE HAa MOJYUHEHHBIX WM
MOAKOHTPOJIBHBIX €MY JIHI], B KOMIIETCHIINIO KOTOPBIX BXOAUT HEMOCPEICTBEHHOE
coBepllieHUEe aercTBUs (Oe3/elicTBHE), KOTOpPhle MPUBOAAT (MOTYT MPUBECTH) K
MOJYYEHHUIO JIOXOJIOB WJIM BBITOJ JOJKHOCTHBIM JIMIIOM W (WIM) JHIAMHU, C
KOTOPBIMH CBSI3aHA €T0 JIMYHASI 3aMHTEPECOBAHHOCTb.

st MOATBEPAKIACHUS JTAHHOTO 00CTOSITEIHCTBA HE00X0IUMO
MpOaHAIN3UPOBATh HOPMATUBHBIC MPABOBBIE AKThl, JIOKAJIbHBIE AKTHl U HHbBIC
JIOKYMEHTBI (JIOJDKHOCTHOW PErjaMEeHT, JOJLKHOCTHAS MHCTPYKIMS, MTOJOKEHHUE O
rOCy/IapCTBEHHOM OpraHe, OpraH€ MECTHOrO0 CaMOYIPABJICHUS, O CTPYKTYpPHOM
MOJpa3iefiecHud OpraHa WIM OpraHu3alud W T.JO.), ONPEHEISAIomue Kpyr
MOJTHOMOYUM U JOJDKHOCTHBIX OOS3aHHOCTEH JOJDKHOCTHOTO JIMIIA, a B Ciydae
OTCYTCTBUS TaKMX aKTOB M JIOKYMEHTOB — IIPOaHAJIM3UPOBATH (PAKTHUECKU
OCYILIECTBIISIEMbIE TIOJHOMOYUA U OOSI3aHHOCTH, B TOM YHCJE€ KOHKPETHbBIE
peuieHusl JOJKHOCTHOTO JIMIIA, KOTOPhIE MOTYT BBIPA)KAaThCsl B BUJIE PE3OJIIOLIMIA,
IIOPYYEHHM, PACTIOPSKEHNM, IPOTOKOJIOB COBELIAHUN H TIP.

3) HaJIMYHe CBSA3H MEKAY MOJaydYeHHeM (BO3MOKHOCTHIO TOJyYeHHs )
JA0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM M (MJIM) JIMIAMH, ¢ KOTOPBIMH
CBSI3aHA €ro JINYHASl 3aHHTEPECOBAHHOCTb, W peaju3anueil (BO3MOKHOM
peajim3anmeid) TOJKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYMH.

4.2. 1lpu ompeneneHUd HAIWYUS JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yeTrcsi MOCPEICTBOM IMOJYyYEHHUS JIOXOJOB WM BBITOJ HE CaMUM
JOJDKHOCTHBIM ~ JIMIIOM, A JIMIAMU, C  KOTOPbIMM  CBS3aHAa  JIMYHAA
3aMHTEPECOBAHHOCTH JOJDKHOCTHOTO JIMIA, JOTOJHUTEIHHO TaKKe HEOOXOIMMO
YCTAHOBUTb:

1) Haguyme  OTHOWIEHMii  OJHM3KOr0  PpPOACTBA WM  CBOIiCTBa
rpaXJaH — TMOJydarelaed JOXOJOB WM BBITOJ C JODKHOCTHBIM JIMIIOM.
Jloka3aTenbCTBOM HAJIMYMS TAKUX OTHOIIEHUN MOTYT SIBJSITHCSI:

a) CBEJICHMUSI, YKa3aHHBIC B @HKETHBIX JJAHHBIX JOJKHOCTHOIO JIUIIA;

0) aKThI TPAXKIAHCKOTO COCTOSIHUS;

I') CBEICHUSI O HAXOXXJIEHUU B Opake U JETIX OTpPaKEHHbIE B MACIOPTE
IpaK/IaHUHA;

1) UHBIC JOKYMEHTBI W CBEICHHMsI, MOATBEP)KIAIOIINE OJM3KOE POJICTBO M
CBOMCTBO;

2) HaJIMYe UMYIIeCTBEHHbIX OTHOIIEHUH MEXIy JOJDKHOCTHBIM JIMIIOM,
ero OJIM3KMMU POJCTBEHHUKAMU WJIM CBOWCTBEHHHKAMU C TpakKIaHAMH WIU
OpraHu3alysIMu — MOJy4yaTeasIMA JOXOAOB WM BbIroJ. O HaIWYuM TaKuUx
OTHOILIEHUI MOTYT CBHUJIETEJIbCTBOBAT:

a) y4aCTHE€ JOJDKHOCTHOTO JHIla (ero OJIM3KOTO PpOACTBEHHUKA WM
CBOMCTBEHHHKA) B JIOrOBOpax W (WJM) UHBIX CHEIKax C rpaxaaHaMyd U (WJIH)
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IOPUIMYECKUMU JIMUAMU — MOJy4YaTeasiMU JOXOJOB WJIM BBITOJ B KayecTBE
KpeIUTOpa WiM J0JKHUKA. [[puMepaMu ykazaHHOTO city4yasi MOTYT SIBJISITBCSL:

NOJIy4YeHHE JOJHKHOCTHBIM JIMIOM (ero OJIM3KUM pPOJCTBEHHUKOM WU
CBOMCTBEHHMKOM) KpeauTa B OaHKe, MOJYy4YalollleM JA0XOJbl WM BBITOABI OT
nericTBui (0e31elCTBUS) JOJKHOCTHOTO JIMIIA;

apeH/ja JIOJDKHOCTHBIM JIMIIOM (ero OJM3KUM pPOJCTBEHHUKOM WM
CBOMCTBEHHMKOM) HUMYIIECTBA y TpaxaaH U (WIM) IOPUAUYECKUX JHUI —
noJIy4aTesied JOX0A0B W BBITO/;

nepeaadya B JIOBEPUTEIBHOE YHIPABICHHE JOJDKHOCTHBIM JIMIIOM (€ro
OJM3KUM POJICTBEHHUKOM WJIM CBOWCTBEHHHMKOM) ILIEHHBIX OyMar rpaxkaaHam u
(WJIM) IOPUANYECKUM JIMLAM — [TOJIy4YaTeNsIM I0XO0B I BBITOJT;

0) HaMMYue UMYILECTBA, HaxXoAslerocs B oOmel COOCTBEHHOCTH
JOJDKHOCTHOTO Jinlia (ero OJU3KOro pOJCTBEHHHMKA WJIM CBOWCTBEHHUKA) U
IrpaKJaHUHA U (WIH) IOPUINYECKOTO JIMIA, SABJISIFIONIUXCS MOTy4aTeasiMU JOXO/I0B
VI BBITOJI;

B) HajM4Ke B pakTryeckoM (06€3 Iopuandeckoro opopmMiIeHus) MoJb30BAHUH
JOJDKHOCTHOTO  Jinta (ero  OJM3KOro pOJCTBEHHUMKAa WM CBOMCTBEHHUKA)
UMYIIECTBA, MNPUHAWICKANETO TIPAXIAHUHY WIA  IOPUAUYECKOM  JIMILY,
SBJISIOIINXCS TOTYYaTEISIMU J1I0X0I0B UJIU BBITOJ;

3) HAJIMYHe KOPMOPATHBHBIX OTHOIIEHHH MEXYy JOJDKHOCTHBIM JIHIIOM,
ero OJM3KHMM POJCTBEHHHKOM WJIM CBOMCTBEHHUKOM U JIMLAMHU — IOJIy4aTeasiMU
JI0XO/a WY BBITOJBI.

CornmacHo crtatbe 2 I'paxkmanckoro kojaekca Poccuiickoit ®eneparuu
(manee — 'K P®) koprnopaTuBHbIE OTHOIIEHUS BO3HUKAIOT B CBSI3U C y4acCTHUEM B
KOPIOPAaTUBHBIX OPraHU3alUsAX WIM C YIpaBlI€HUWEM HUMH. B cooTBeTcTBHM €O
crateeit 65.1 'K P® ropuaudeckue nuia, yupeautenud (y4aCTHUKH) KOTOPBIX
00naatoT MpaBoM ydacTusi (WIEHCTBA) B HUX U (HOPMHUPYIOT MX BBICHINI OpraH,
SBJIAIOTCS. KOPIOPATUBHBIMU FOPUAMYECKUMH JULaMu (kKoprnopauusMu). K Hum
OTHOCSITCSI ~ XO3SIICTBEHHBIE ~ TOBAapHWIIECTBA M  OOIIECTBAa, OOIECTBEHHBIC
OpraHu3alMK, TOBAPUIIECTBA COOCTBEHHUKOB HEIBXKMMOCTHU U ipyTue. B cBs3m ¢
y4aCTHEM B KOPIIOPaTUBHOM OpraHM3aluMyd €€ YYacTHUKH IPUOOpETaoT
KOpIIOpaTUBHbIC  (WICHCKHE) TMpaBa ©  O0S3aHHOCTH B  OTHONICHUU
COOTBETCTBYIOIIETO IOPUAMYECKOro juua. Tak, Hampumep, TpakIaHWH CBS3aH
KOPHOPATUBHBIMU OTHOILICHUSIMH C aKIIMOHEPHBIM OOIIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIJICET; TPAXKIAHUH, SIBJISIOMIUNACA PYKOBOJUTEIEM (UJICHOM KOJIJIETHAIbHOTO
opraHa yrnpaBJieHHs) KOPIOPAaTUBHON OpraHu3alliy, CBS3aH C 3TOM opraHu3anuen
KOPIIOPaTUBHBIMH OTHOLIEHUSIMU;

4) HanTu4He WHBIX OJM3KHX OTHONIEHWH MEXIy IODKHOCTHBIM JIUIIOM
(ero ONMU3KUMHU POACTBEHHHMKAMH WJIM CBOMCTBEHHHMKaMH) C TpaxaaHaMu
NOJydyaTeIsIMH  JTOXOJOB HJIM BBIrOA. JODKHOCTHOE JHUIO, €ro OJu3Kue
POJICTBEHHUKH M CBOMCTBEHHHKM MOTYT MOJACPKHBATh OJIM3KHME OTHOILIEHUS C
JaJTbHUMHU POJICTBEHHUKAMU (CBOMCTBEHHUMKAMH), CO CBOEH OBIBIIECH CYNpyrou
(cynpyrom), MIKOJIBHBIMU APY3bSIMU, OJHOKYPCHHUKAMHU, KOJUIETaMH IO CIIyX0e
(pabote), B TOM uncie OBIBUIMMH, COCEIIMHU U MHBIMH Juiamu. [Ipu 3ToM Takue
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OTHOIICHUS JOJDKHBI HOCHTH OCOOBIN JOBEepUTENbHBIN xapaktep. [Ipm3nakamu
TaKMX OTHOILIEHWH MOTYT SBJISTHCA COBMECTHOE MpPOXKUBAHUE, HaIM4YUe
PErUCTPAllMOHHOTO y4YeTa MO OJAHOMY MECTY MHUTEJIbCTBA, BEIEHUE OOILEro
X035MCTBa, HaIM4Me OOIIMX BHEOpayHBIX AETeH, ydyacThe B pacxoiax Apyroro
JIa, oIulaTa JAOJTOB, OT/IbIXA, JICUECHHUS, Pa3BICUCHUN JPYyroro Jula, peryasipHoe
COBMECTHOE TMPOBEACHUE JOCyra, JapeHHe IEHHOTO MMYILIECTBa, WHbIE
00CTOSITENTLCTBA, CBUJETENBLCTBYIONIME O TOM, UTO JKH3Hb, 3JI0pOBbE U
Onaromnosiyure OJU3KOr0 4YeJOBEKa JIOPOTU COOTBETCTBYIOIIEMY OJIKHOCTHOMY
JIMITY B CHITY CJIOKHBIITMXCSI OOCTOSITEIIBCTB.

Wudpopmanus o ONM3KOM PpOACTBE WIM CBOMCTBE, MMYIIECTBEHHBIX,
KOPIOPATUBHBIX WJIM WHBIX OJIM3KUX OTHOIIEHUSX MOXKET OBITh MOJydeHa KaK U3
OTKPBITBIX UCTOYHUKOB (TIyOJUYHBIC peecTphl, 0a3bl JAaHHBIX HOPUIMYECKHUX JIUII,
3IIEKTPOHHBIE IUIOMIAJIKU TOCYJApCTBEHHBIX 3aKyNOK, COIUAJIbHBIE CETH WU T.1.),
TaK U IOCPEACTBOM IPOBEJCHUS MPOBEPOUYHBIX MEPOIIPUSATHIA.

4.3. HeoOxomuMo ~ pasrpaHW4MBaTh  BO3MOXXKHOCTh ~ BO3HHKHOBEHUS
KOH(JIMKTAa HWHTEPECOB M COCTOSBIIUICS (PAKT WHCIOIHEHUS JTOJDKHOCTHBIX
00s13aHHOCTEH MPU HATMYUH JTHYHON 3aWHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JaHHOU
uHQOpMAIIMU  HEOOXOAUMO JUIsl TPUHATHS  PEIICHWS O  TPHUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH, OMpEAENieHUS Mep  TaKou
OTBETCTBEHHOCTH JIMOO JUIS ONpENeNeHHs Mep MO0 TMPEeAOTBPAIICHUI0 U
YPETyJIUPOBAHUIO KOH(JIMKTA HHTEPECOB.

B0O3MOXXHOCTP ~ BO3HUKHOBEHUSI  KOH(MDJIWMKTa  HMHTEPECOB  JIOJDKHA
paccMaTpuBaTbCi KaK CHUTYyaIlusi, HEMIOCPEACTBEHHO CBsI3aHHASA C MOTEHIIMATLHOM
peanu3anmen MoJIHOMOYHMI U BO3MOKHOCTBIO MTOJIy4Y€HHUS JOXOJI0B HJIN BBITOI.

Hampumep, BO3MOXHOCTh  BO3HMUKHOBEHMSI  KOH(JIMKTa  WHTEPECOB
oOpasyercsi 1 00s13aHHOCTh YBEJIOMUTH 00 3TOM TOSIBISIETCS, KOT/Ia:

npeaceaTeab 3aKymo4HOM KOMUCCHM  (YJI€H KOMHCCHH), TOJyYUB
COOTBETCTBYIOIINE TOKYMEHTHI, Y3HaeT 00 y4acTMM B 3aKyMOUYHOHW MpoIemype
OpTaHM3AINH, YIPEAUTETEM U (UIIH) TeHepaIbHBIM JUPEKTOPOM KOTOPOU SIBIISIETCS
ero CyIpyra,

K CylneOHOMYy TMpPHCTAaBY-UCHOJHHUTENI0 HAa  HWCIOJHEHHE IOMaaaeT
UCTIOJTHUTENIbHBIN TOKYMEHT B OTHOIIIEHUH JOJDKHUKA, SIBISIOMIETOCS €0 OJIH3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIIEKTOPY MOPYYaroT MPOBEJIEHUE KaMepalbHON MPOBEPKU B
OpraHu3alllH, [IaBHBIA OyXraiaTep KOTOpOH SIBIISIETCA €ro MaTephlo.

[Ipu yxa3zaHHBIX OOCTOSITENBCTBAX JIOJDKHOCTHOE JIMIO OOS3aHO MPUHSATH
Mephl N0 TMPEAOTBPALICHUIO U YPETYJIUPOBAHUIO KOH(IMKTA HUHTEPECOB, B TOM
YHUCJI€ YBEJOMHUTh B YCTAHOBJIEHHOM MOPSAKE O BO3MOXKHOCTM BO3HMKHOBEHUS
KOH(JIMKTa HWHTEPECOB, a NpeAcTaBUTENb HaHuUMartens (paboroparesns) MO0
YHIOJHOMOYEHHOE WM  JIOJDKHOCTHOE JIMIO JIOJDKEH TPUHATH MEpbl IO
IPEIOTBPALICHUIO BOSHUKHOBEHHS CUTYaIlMN KOH(DINKTAa HHTEPECOB.

4.4. Cornacno yactu 2 ctateu 13.1 @enepanbaoro 3akona Ne 273-D3 nuiio,
3aMelIaloee rocyapCTBEHHYIO WM MYHUIUMNAIBHYIO JOKHOCTb, KOTOPOMY
CTaJl0 M3BECTHO O BO3HUKHOBEHHH Y TIOJYMHEHHOTO €My JHIa JUYHON
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3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WU MOXKET NMPUBECTH K KOHQIUKTY
UHTEPECOB, MOJUIEKUT YBOJIBHEHHIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBSI3U C
yTpaTOil JOBEpHsl TakkKe B CIydyae HENPUHATHS JIMLIOM, 3aMEIIAI0IIUM
rOCy/IapCTBEHHYIO WJIM MyHULMIIAIBHYIO TOJDKHOCTD, MEP IO MPEIOTBPALLEHUIO U
(W) yperyaupoBaHUIO KOH(MIWKTAa HHTEPECOB, CTOPOHOM KOTOPOTO SIBJISIETCS
HOTYMHEHHOE EMY JIMILIO.

Takxe B COOTBETCTBHM C 4YAaCcThiO 2 cTathu 59.2 @enepalibHOTO 3aKOHA
Ne 79-®3 npencraBuTens HaHUMAaTeNs, KOTOPOMY CTalO HM3BECTHO O
BO3HUKHOBEHUHU Y TPAXIAHCKOTO CIY)KAIlEro JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAMUT WJIM MOXKET NMPUBECTU K KOH(IUKTY HHTEPECOB, MOJJICKUT
YBOJIHEHUIO B CBSI3M C YTpAaTodl JOBEpUs TakXke B ClIydyae HENpPUHATHUSA
peICTaBUTEIEM HaHUMATEIIs MEp 110 MPEJOTBPAIICHUIO U (W) YPEryIMPOBaHUIO
KOH(QJIMKTa HMHTEPECOB, CTOPOHOW KOTOPOTO SBJISETCS MOJYUHEHHBIM emy
FPaXIAHCKUM CITYKAIUK.

VYKa3aHHBIMU  TOJOKEHUSAMH  yCTaHABIMBAETCSA, YTO MPEACTaBUTENb
HaHUMaTens (JIMLo, 3aMenlarouiee TrOCYJIapCTBEHHYI0 WM MYHULHIAIBHYIO
JOJKHOCTB) COBEPILMIIO KOPPYILIMOHHOE MPaBOHAPYLIEHUE, KOTOPOE BhIPA3UIIOCh
B 0€34€iCTBMM MO OTHOLIEHUID K CHUTyallUd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIEH y MNOAYMHEHHOro emy Juna. IlpeacraButento HaHumatens (UL,
3aMEIIA0IIEMY TOCYJApCTBEHHYIO WJIM MYHUUUIAIBHYIO JOKHOCTH) MOMHMO
OpraHM3aly padOThl M OCYIIECTBICHHUS KOHTPOJSA 3a JEATEIbHOCTHIO CBOMX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBUE YKa3aHHbIM JIMIIAM B
COOJIIOACHUH aHTUKOPPYNIIMOHHOTO 3aKOHOAATEIbCTRA.

JUis TpUBJIEUEHUS NPEICTaBUTENsS HaHUMAaTens (Jula, 3aMellarolero
rOCY/IJapCTBEHHYI0 WM MYHULUINAIbHYIO JIOJDKHOCTB) K MpPEeayCMOTPEHHON
3aKOHOAATEIbCTBOM  OTBETCTBEHHOCTM  HEOOXOAMMO  YCTAaHOBUTH  (aKThI,
CBUJIETEIBCTBYIOIIME 00 OCBEIOMJICHHOCTH YKA3aHHBIX JIUI O BO3HUKHOBEHUH Y
NOJYMHEHHBIX WM JIMI[ CHUTyalld JHMYHOM 3aWHTEPECOBAHHOCTH, a TaKkKe
0e31eiicTBUE B pacCMaTPUBAEMOI CUTYalIUH.

45.B curyauuu, Korga IO pe3yJibTaTaM @POBEICHHONW MPOBEPKH
yCTaHOBJECH ()aKT HATMYMA Y JTOJDKHOCTHOTO JIHMIA KOH(IMKTa HHTEPECOB, TO €CTh
JOKa3aHO  HAJIW4YME  BBIIIEYKa3aHHBIX  OOCTOATENBCTB, XapaKTEPU3YIOIIMX
CUTyallMI0 B KadecTBe KOH(IMKTa HWHTEPECOB, W JIOJDKHOCTHOE JIHMIIO HE
YBEAOMUWJIO O KOH(DJIMKTE MHTEPECOB, KOTJa €My CTaJ0 H3BECTHO O HEM,
OPUMEHEHUE MEp OTBETCTBEHHOCTM K JOJDKHOCTHOMY JIUIy HEOO0XOAMMO
OCYIIECTBIISATh C YYETOM HUXKECIIEAYIOLIETO.

IIpu paccMoTpeHuM Bompoca O NPUMEHEHUM MEpPbI OTBETCTBEHHOCTH 32
HapylleHne TpeOOBaHWM MO NPEJOTBPAIICHUIO U YpPETYJUPOBAHUIO KOH(MIMKTA
MHTEPECOB HEOOXOAMMO YUUTHIBATD CIIEIYIOIINE KPUTEPUH:

a) XapakTep M TSKECTh MPAaBOHAPYIICHHUsS (B TOM YHCJIE HEraTUBHBIE
NOCJIEJICTBUSI, HACTYIIUBIIME B PE3YJIbTATE IPABOHAPYILEHU);

0) o0cTOATENHCTBA, IPU KOTOPBIX COBEPIICHO MPaBOHAPYIICHUE;



16

B) MIOJTHOTA, CBOEBPEMEHHOCTb M JIOOPOCOBECTHOCTH CaMOCTOSTEIBHO
NPUHATBIX MEpP [0 YBEAOMIICHHUIO, NPEAOTBPALICHUIO U YPEryJIHMPOBAHUIO
KOH(JIMKTa HHTEPECOB;

T) COOJIIO/IEHNE JODKHOCTHBIM JIMIIOM JPYTHUX 3alpPeTOB M OTPaHUYCHHH,
UCIIOJIHEHHE NIPYTUX OOS3aHHOCTEH, YCTAHOBIIEHHBIX B LEJISAX MPOTUBOACHCTBUSA
KOppYHLUY;

1) IPEIIESCTBYONIUE PE3YIbTAThl HCIIOJHEHHS JOHKHOCTHBIM JIMIIOM CBOUX
MTOJTHOMOYHH.

Pemennie 00 yBOJBHEHHUM B CBSI3U C YTPaTol JOBepUs PEKOMEHIYeTCs
IPUMEHSTH npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENBCTBAX,
XapaKTepU3yIOUIMX CUTyallMl0 B  KAadyecTBe KOH(IMKTa HMHTEPECOB, H
HEYBEJIOMJICHUH O BO3HHUKIIEM KOH(JIUKTE HMHTEPECOB WM BO3MOXKHOCTH €r0
BO3HMKHOBEHUS, K IPUMEPY, B CACAYIOIINX CIIydasax:

Ipeacenareab 3aKylNOYHOM KOMHUCCUM TOCYAApCTBEHHOW KOPIIOPALMH
co3fgayl yCJIOBHS [JJIsl TpPU3HAHUA TMOOEAMTENIEM KOHKypca KOMMEpPYECKOH
OpraHu3alliu, COyUYpeIUTeIeM KOTOPOM OH SIBIISIETCS,

npejacenareab o0JaCTHOTO KOMHUTETA IpaJloCTPOUTENLCTBA U APXUTEKTYPHI
NpUHUMAN pelleHrus 00 HCHONb30BaHUU OIO/KETHBIX CpPEICTB B HMHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEIEHHUS O BIAJCHUHU JOJISIMU B yCTaBHBIX
KanuTajlax JaHHBIX KOMMEPUYECKUX OpraHu3alui;

HavyaJbHUK  OOJIACTHOTO  JemapTaMeHTa  CeJlbCKOro  XO3siiicTBa U
IIPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PELICHUSI O MPEJOCTABICHUHN OOLIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTBIO, YUPEIUTEIEM KOTOPOTO SIBJISETCS €ro 104b, a
OJIHUM U3 pabOTHUKOB €ro CyIpyra, CyOCHIuUi Ha BO3MEIEHUE YacTH 3aTpaT Ha
yIUIaTy IMpPOLEHTOB IO KPEAUTHBIM JIOrOBOPaM B paMKax TIOCYAapCTBEHHOU
00JIaCTHOM MPOTPaMMBI.

4.6.B cmyyae, ecnmu B XOA€ TMPOBEPKHA YCTAHOBIICHBI OOCTOSITEIIHCTBA,
CBUJIETEJIbCTBYIOIIME O HAJIMYMHU MPU3HAKOB COCTABA MPECTYIUICHUS WM MPU3HAKOB
aIMIHUCTPATUBHOTO TPABOHAPYILICHUS, Marepuaibl 00 3TOM MpPEACTAaBISIIOTCS B
NpaBOOXpaHUTEITbHBIC OpraHbl (MMyHKT 30 [TosioxeHus 0 IPOBEPKeE).

O HanMuMM TPU3HAKOB  COCTAaBA  MPECTYIUIEHUS WM  IPU3HAKOB
aJIMUHHUCTPAaTUBHOIO MPAaBOHAPYLIEHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITyYau:

3aMECTUTENb TJIaBbl AJIMUHHUCTPALIMM CEJIbCKOIO IIOCEJIEHUSI B OTCYTCTBHE
COOTBETCTBYIOIIIMX  MOJHOMOYHMM  E€OUHOJMYHO PACHOPSAAWIACH  3EMEIbHBIMU
Y4aCTKaMH CEJIbCKOXO3SMCTBEHHOIO HA3HAUEHUS, MEpPEAaB HX B APEHAY CBOEMY
CYIIPYTY 10 CTOUMOCTH, CYLIECTBEHHO HUKE PHIHOYHOW;

[JIaBHBIA Bpay TOPOJACKOM KIMHUYECKOW OOJBHMIIBI OPraHU30BAl 3aKYIIKY
JIEKApCTBEHHBIX IPENAPAaTOB IO CTOMMOCTH, CYILIECTBEHHO BBILIE PBIHOYHOM, Yy
OpraHM3aLui, yYpeaUTEIIEM KOTOPBIX SBJISIETCS €0 ChIH,;

PYKOBOJIUTENb  TEPPUTOPUATIBHOTO  opraHa  (peaepaibHOrO  OpraHa
WCIOJIHUTENIBHOM  BJACTH, YIOJIHOMOYEHHOIO JaBaTh OPUAWYECKUM  JIMLIAM,
UHJIUBUIYAIGHBIM [IPEANPUHUMATEISIM, (PU3WYECKUM JIMI[aM O0s3aTeNIbHbIC IS
BBIMIOJIHEHUS TpENucaHusi 00 yCTpaHEHHMH HapylIeHHH B YCTaHOBJIEHHOHM cdepe
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JeATeNIbHOCTH, paccMaTpuBaTh Jefia 00 aJMHHUCTPATUBHBIX MPABOHAPYIICHUAX H
Ha3Ha4aTh a/IMUHUCTPATUBHbIE HAKA3aHUsI, HEOJHOKPATHO IPUHUMAJ HETPABOMEPHBIE
peLIEeHUs] O Ha3HAYEHUH HEOOOCHOBAHHO MSTKOIO aJIMUHHUCTPAaTUBHOIO HAKa3aHMs B
OTHOIIIEHUY OpTaHU3aLH, TeHEPATbHBIM TUPEKTOPOM KOTOPOM SBIISIETCS €r0 CYIIPYTa;
3aMECTUTENb T'€HEPAJIBHOIO IUPEKTOPa aKIMOHEPHOIO OOIIeCTBA, KOTOPOE
OKa3bIBAa€T KJIMHUHIOBBIE YCIIyTM, OO€Cleum1 TPEIOCTABICHUE COTPYIHUKY
HAJIOrOBOT'O OpraHa, SBJISIOLIEroCsl €ro OpaToM, OECIIIATHBIX KIMHUHTOBBIX YCIIYT 32
HOITYCTUTENBCTBO IO CIY’KO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIECTBA.

4.7. B cootBercTBUM ¢ [lomoxkeHneM o0 MpoBEpKe MPEICTABUTENIb HAHUMATEIIS
(PYKOBOJMTENb), PACCMOTPEB JIOKJIAJ O pPE3yJbTarax IMPOBEPKH, MOXKET INPHUHATH
pellieHre O TMPEJCTaBICHUU MATepUalIOB NMPOBEPKH B KOMHUCCHIO MO COOIIOIEHHIO
TpeOOBaHUH K CITy>KEOHOMY TOBEJICHUIO U yPETryJIUPOBAHUIO KOH(IUKTa WHTEPECOB
(KOMHCCHIO TIO KOOpAMHALMK pabOThl MO MPOTHUBOJACHCTBUIO KOPPYIIUH B
cyowsekte Poccuiickoit deneparun) (anee — KOMUCCHS).

B cnyuae, ecau uMeromuecs y npeacTaBuTeNss HaHUMaTeNs (PyKOBOJIUTES)
MaTepualbl U pe3yJbTaThl MPOBEACHHON MPOBEPKU MPSMO CBUAECTEIBCTBYIOT O
HEMPUHSATUU JOJKHOCTHBIM JIMIIOM MEP MO MPEIOTBPAIICHHUIO U YPETYJIUPOBAHUIO
KOH(DJIMKTa WHTEPECOB, a TaKKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JIOKA3aTeybCTB MO (DaKTy HENPUHATHS YKA3aHHBIX MeEp, MaTrephajbl MPOBEPKH
MOTYT HE HAalPaBJISThCS B KOMHUCCHIO.

B uHOM ciiy4yae B LEJIIX KOJUIETHAJIBHOTO U BCECTOPOHHETO PACCMOTPEHHUS
pE3yJbTaTOB MPOBEIECHHON MPOBEPKM U (HAKTOB BO3MOXKHOTO HEMPHUHITHS
JOJKHOCTHBIM JIMLIOM MEp IO MPEAOTBPAILEHUIO U YPEryJIUpOBaHUs KOH(IIUKTA
UHTEPECOB MPEACTABUTENI0 HaHUMATens (PYKOBOJUTENIO) PEKOMEHIYETCs
HaIpaBUTh MaTepHajbl IPOBEPKU B KOMUCCHIO.

[Io wroram paccMOTpeHHUs JaHHBIX MAaTepUajIOB KOMMCCHSI TMPUHUMAET
COOTBETCTBYIOIIIEE PEIICHHE, KOTOpOoe O(OpMIISETCS] MPOTOKOIOM, TMOAMUCAHHBIM
YJIeHaMH KOMHUCCHH, IPUHUMABIIMMHU y4acTHE B €€ 3aceJaHud. Pelienne KoMuccuu
[0 WTOraM pPacCMOTPEHHs MAaTepUaloB MPOBEPKH IO BOMPOCY, KacarolEeMycs
HENPUHATHS JTOJHDKHOCTHBIM JIMIOM MEpP IO MPEIOTBPALCHUIO U YPETyJINPOBAHUIO
KOH(DJIMKTa WHTEPECOB, HOCUT JJIsI TPEACTaBHUTENSl HaHMMaTens (paboTomaTess)
PEKOMEHAATENBHBINA XapaKTEDP.
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